BRUCE L. ROSS
CERTIFIED PUBLIC ACCOUNTANT
Bruce L. Ross is the founding principal of the litigation consulting firm Bruce L. Ross
& Company. He has a Bachelor of Arts degree in Accounting and Psychology from Pitzer
College, a member of the Claremont Colleges. Mr. Ross became licensed as a Certified Public
Accountant in the State of California in 1975. Prior to forming Bruce L. Ross & Company,
Mr. Ross held positions in public accounting and aerospace, as well as being an independent
litigation consultant.
Mr. Ross has consulted or provided expert testimony in over 1,000 litigation and
insurance matters. He is an expert in the areas of economic damages, fraud investigations,
business valuations and insurance claims. He has qualified as an expert witness in both
federal and state courts. Mr. Ross has received court appointments as a special master and as
a referee, in addition to serving on various arbitration and appraisal panels. Mr. Ross also
originated an objective methodology for the calculation of punitive damages.
Mr. Ross has been involved in many areas of litigation, including:

















Antitrust
Bad Faith
Bankruptcy
Breach of Contract
Business Valuations
Civil Rights
Class Actions
Construction
Criminal
Defamation
Entertainment/Sports
Environmental
Fee Disputes
Financial Institutions
Fraud Investigations
Government


















Health Care
Insurance
Intellectual Property
Labor and Employment
Landlord/Tenant Disputes
Malicious Prosecution
Marital Dissolution
Non-Profit
Personal Injury/Wrongful Death
Probate Litigation
Product Liability
Professional Malpractice
Punitive Damages
Real Estate
Securities
Special Master/Referee

Mr. Ross has written and taught courses on the computation of economic damages
and the investigation of fraud for major accounting firms. He has also been an instructor for
the American Institute of Certified Public Accountants. He is highly skilled in the
presentation of financial and accounting information in a clear, interesting and persuasive
manner.
Mr. Ross is a member in good standing of the American Institute of Certified Public
Accountants, the California Society of Certified Public Accountants and the Institute of
Business Appraisers, Inc.

BRUCE L. ROSS, CPA
Resume Addendum
Mr. Ross has consulted or provided expert testimony in over 1,000 different matters involving many
areas of the law. His work involves the calculation or determination of lost profits, out-of-pocket
damages, consequential damages, punitive damages, insurance claims, photoplay profits, royalties and
the tracing of accounting records to uncover fraudulent activity. Listed below are brief descriptions of
selected cases in which Mr. Ross has provided his expertise and assistance. Additional case descriptions
may be found at www.blross.com.

Antitrust


Counsel for the defense retained Mr. Ross as a consultant in an antitrust action arising out of the
relocation of a professional sports team. The engagement involved sophisticated computer
modeling and analysis. Mr. Ross was called upon to compare the effective return on signed
contracts, to develop seasonal cash flow models and to perform a detailed review of the financial
books and records of the plaintiffs. Mr. Ross assisted in the preparation of the damage expert,
developed jury books and designed trial exhibits.



Counsel for the defense retained Mr. Ross as a consultant in a series of large, complex antitrust
litigation matters, involving major companies in the computer industry. Mr. Ross evaluated
decisions and procedures of opposition management, analyzed damage claims, reviewed pricing
issues and performed cost accounting and industry analyses. Mr. Ross also prepared expert and
non-expert witnesses, supported document and deposition discovery and designed trial exhibits.
This engagement entailed extensive use of a sophisticated computerized litigation data base
comprising millions of searchable on-line documents. All matters were won outright by or
settled on terms favorable to the defendant.

Bad Faith


Mr. Ross was retained by counsel representing a plaintiff who contended that an insurer's
failure to provide a defense in a legal matter had resulted in profit reductions and ultimately the
bankruptcy of the company. Mr. Ross and his team calculated lost profits and loss in business
value under several scenarios and were able to demonstrate to accounting representatives of the
carrier that the damages where not speculative. With the consent of plaintiff, the carrier then
retained Mr. Ross' firm to investigate certain matters in connection with its analysis of the
claim. The case was settled on terms satisfactory to all parties.



Counsel for the plaintiff retained Mr. Ross in a bad faith litigation matter against an insurance
carrier with a complex organizational structure. By analyzing the way in which the carrier
operated, Mr. Ross was able to testify in state court as to the appropriate organizational level for
the assessment of punitive damages. After Mr. Ross' testimony, the opposing side stipulated to
the insurance entity that would be subject to punitive damages.



A corporation brought a bad faith action in federal court against a group of insurance carriers
and insurance syndicates for their failure to pay a loss under a fidelity bond issued to the
plaintiff. Mr. Ross was asked by counsel for the plaintiff to opine as to the threshold of
materiality to assist the trier of fact in assessing punitive damages. For the insurance carriers,
Mr. Ross applied the punitive damage methodology he developed to determine that threshold.
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The matter was settled shortly after Mr. Ross submitted his report.


Mr. Ross surveyed all awards made in Los Angeles, Orange, Riverside and Ventura counties in
connection with personal injury lawsuits involving a specific type of injury. This information was
used by an insurance carrier to develop a defense against allegations of bad faith.



An insured sued its insurer and agent for bad faith for failing to cover an aviation accident even
though the insurance had lapsed. Bruce L. Ross & Company was retained by counsel for the
insurance carrier to analyze the plaintiffs' claims of lost profits. The plaintiff, which operated an
interlocking series of companies in a variety of businesses, claimed through an expert that the
defendant's failure to honor the policy had led to losses in the tens of millions of dollars. Mr.
Ross developed important industry information and, by making a thorough critique of each
element of the plaintiff's damage claim, showed the errors, faulty information and bad
methodology upon which the damage claim rested. Mr. Ross participated in the mediation
efforts to settle the matter, which ultimately was successful.



Plaintiffs in a class action matter claimed that a major health insurer wrongfully deprived class
members of their auto-medpay benefits, the medical benefits provided in an automobile
insurance policy. Counsel for plaintiffs retained Mr. Ross to assist in mediation discussions by
providing feedback on database searches designed to extract class members from the health
insurer's vast databases. To assist with settlement, Mr. Ross provided a declaration estimating
the benefit that could be provided by restitution as well as the benefit that would be afforded by
an injunction. He based his estimates on an analysis performed by his team of the insurer's
claim files and statistical inferences drawn therefrom.

Bankruptcy


Bruce L. Ross & Company was retained by counsel representing 16 municipalities, water
districts and community redevelopment agencies to assist in recovering their investments in an
a county-run investment pool. The County lost billions of dollars through complex financial
investments and ultimately declared bankruptcy. Mr. Ross was asked to opine as to whether or
not the County was solvent at the time of its bankruptcy and to determine if it was possible to
trace the plaintiffs' investments through the investment pool. Mr. Ross performed the necessary
analyses and wrote a report regarding his opinions. The matter was settled prior to Mr. Ross'
testimony. Mr. Ross and his firm were then asked to participate in additional litigation brought
against third parties.



A large dot com company filed for bankruptcy protection. Counsel for the debtor retained Bruce
L. Ross & Company to provide an opinion as to the company's solvency during the preference
period. Mr. Ross was asked to determine the value of collateral held by the debtor both as of the
Chapter 11 filing date and as of the beginning of the 90-day preference period and to analyze the
preferential treatment of a specific secured creditor. The plaintiff in this matter, the Official
Unsecured Creditors Committee, had filed a complaint against the creditor claiming that certain
payments were avoidable preferential transfers. Mr. Ross considered the standards for
preferential transfers including whether the defendant would have received a greater amount
with the transfer than without the transfer and whether the position of the defendant improved
or worsened during the 90 days before the filing date. Mr. Ross participated in a mediation that
resulted in settlement of the matter.



A bankrupt software company sought to recover damages related to training and marketing
services not fully delivered by a computer products manufacturer. The software company
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provided warrants as consideration for the manufacturer's services. Mr. Ross issued a Federal
Report highlighting several problems with the valuation methodology used by plaintiff's expert.
As a result, plaintiff's expert revised his approach to valuation and lost profits substantially. The
matter settled prior to trial.


A government securities broker filed for bankruptcy and closed its doors. Retained by counsel
representing the trustee in bankruptcy, Mr. Ross and his team went through 700 boxes of
material to find over $150 million in preference items. This analysis required a thorough
understanding of repos and reverse-repos and significant financial expertise. The bankruptcy
estate paid all valid creditors' claims in full.



Mr. Ross was asked by a creditor's committee involved in a nationwide bankruptcy to investigate
a very complex reorganization that had occurred a little more than a year before the bankruptcy.
Mr. Ross and his team were requested to provide an opinion as to whether or not sufficient
business and accounting information was available to show possible fraudulent transfers. This
information was used by counsel and the client to determine whether to file a lawsuit against the
owners and other parties.



A debtor-in-possession owned a securities dealer that was not in bankruptcy. It hired the
defendant as President of that subsidiary. After the reorganization plan was rejected by the
Court and a trustee was appointed, the trustee found indications of fraud and mismanagement
on the part of the President. Mr. Ross was retained by counsel for the trustee to value what the
subsidiary should have been worth assuming competent and honest management. Mr. Ross
testified in writing and the Court found in favor of the trustee.



A wholesale clothing manufacturer lost its license to a well-known clothing brand. Mr. Ross
testified in bankruptcy court regarding the manufacturer's unreimbursed out of pocket expenses
and lost profits due to the licensor's reclamation of its brand. As part of the engagement, Mr.
Ross's team designed a Microsoft Access database system that facilitated the identification of
relevant out-of-pocket expenses.

Breach of Contract


A savings and loan purchased a portfolio of loans from a non-profit agency that created projects
for low-income housing. One loan from the portfolio went bad, resulting in losses to the thrift.
The S&L sought recovery for those losses. Mr. Ross and his team were retained by counsel for
the defendant. Through a portfolio analysis involving many different facets, Mr. Ross was able to
opine at deposition that, despite the losses from the bad loan, the overall portfolio still provided
a premium to the S&L that compensated it for the risk of the investment. Mr. Ross further
opined that the S&L had received the benefit of its bargain. These opinions assisted counsel for
the defense in negotiating a voluntary dismissal of the lawsuit.



Mr. Ross was engaged by counsel for the defendant utility in a series of actions brought by a
group of subcontractors arising out of a government-ordered home insulation program. The
work involved an in-depth analysis of all aspects of the financial and managerial workings of the
subcontractors. Mr. Ross and his team also performed a statistical analysis of a large utility
database to determine the scope of material discrepancies in the subcontractor program. The
case was ultimately settled on terms favorable to the defendant.



A city and its redevelopment agency entered into a Memorandum of Understanding with a
company pursuant to which the parties would cooperate in the acquisition of certain real
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property and the building of a waste transfer facility. The company, in derogation of the
Memorandum of Understanding, assisted others in acquiring the property and building a waste
transfer facility thereon. The city was required to build its own, smaller direct transfer facility at
another location. Ross and his team analyzed the rent differential, lost revenues as well as a
number of other types of damages resulting from the defendants' breach of contract. The
analysis included review of waste disposal requirements and fees within the greater municipal
area in which the lawsuit arose.


Two of three owners of a closely held real estate business sought to dissociate from the
"partnership", although the entity had never been formally established. The owners had
previously signed an agreement dictating that all distributions from the entities comprising the
"partnership" were to be in a certain ratio. Mr. Ross opined regarding the amount of
distributions needed to restore the partners' payments to balance. He also provided testimony
regarding the value of the services rendered by each of the partners.



An automotive products company licensed a patent to a distributor, giving it territorial rights to
North America. The patent holder and distributor subsequently disagreed about both contract
terms and safety procedures, leading the patent holder to terminate the contract. The
distributor sued to recover lost profits arising as a consequence of business interruptions
allegedly resulting from the parties' disputes. BLR&Co. was engaged to provide opinions
regarding the report submitted by distributor's expert. At arbitration, Mr. Ross testified that the
report provided by distributor's expert did not have adequate support. Mr. Ross also provided
an alternative lost profits model, as well as revisions responsive to the arbitrator's requests.



Plaintiff dairy cooperative entered into a requirements contract with Defendant, a manufacturer
of specialty cheese. In 2003, Defendant produced a batch of bad cheese which had to be recalled.
Defendant contended that the bad cheese was the result of tainted milk provided by Plaintiff,
and negotiated with Plaintiff for four years to resolve the matter. Upon learning that Plaintiff
had no intention of settling, despite alleged knowledge that the milk was tainted, Defendant
immediately terminated the contract and found another milk vendor, without giving the six
months notice provided for in their contract. Plaintiff sued for over ten million dollars covering
the notice period. Defendant cross-complained for the damages arising from the recall. The
BLR&Co. team was retained by counsel for the cheese manufacturer to rebut the damage claim
prepared by employees of the dairy cooperative. Working closely with a dairy industry expert,
the BLR&Co. team analyzed Plaintiff's damage claim and found a number of areas in which it
was inaccurate, unreliable and overstated. Mr. Ross testified at deposition and at trial.



Bruce L. Ross & Company was retained by counsel representing a major charitable organization
in Southern California. The charitable organization had contracted for a yacht to be used for a
fund-raising event. After public notice of the event and been given, the provider sold the yacht
but was unable to offer a substitute vessel for the event. The charitable organization mitigated
its damages by holding a smaller event on land. Mr. Ross calculated and testified to the losses
incurred by the charitable organization, and the Court awarded one hundred percent of the
damages he testified to at trial.



A professional with business contacts in Asia provided funding for an internet startup company
that had developed internet microscopy software. In exchange, she obtained shares of stock in
the company as well as an option to purchase additional shares. She entered into an agreement
with the company to become the exclusive agent to develop the market for the product in the
People's Republic of China. Thereafter, the company was acquired by a publicly-traded
company, in part based on proposals that included employment and merger agreements which it
later repudiated. The professional sued, alleging damages for breach of contract. She retained
Mr. Ross to calculate damages. Mr. Ross calculated damages assuming that the employment
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agreement and merger had been consummated, including lost salary, bonus, benefits, stock
options and earn out shares. He also calculated damages assuming that the professional had
dissented to the merger of the companies.


A developer of wind power defaulted on certain loans made to it by its development partner.
The developer pledged collateral on the loans and sought to offset amounts due by the value of
the collateral. BLR&Co. was engaged to value the collateral, including an interest in proceeds
from the expected sale of tax credits to investors. Mr. Ross assisted counsel in selecting the
appropriate standard and premise of value. The case settled before a final opinion of value was
reached.



A tire company lost its ability to distribute a well-known brand of tires after it allegedly failed to
meet a minimum sales requirement. Mr. Ross analyzed whether the tire company met the
minimum sales requirement and calculated the lost profits resulting from the loss of the license.
Mr. Ross also provided ideas to counsel on how best to rebut a counter-claim that the tire
company failed to develop the licensor's business and to use its best efforts to promote the
licensor's products.



Mr. Ross was retained by counsel for a large apparel manufacturer in a suit brought by a
company licensed to sell the manufacturer's brand in a retail setting. After opening two stores,
the plaintiffs claimed that actions by the defendant caused them to close both stores and
abandon their plan for additional stores. They claimed damages in the tens of millions of
dollars. At Mr. Ross' deposition, he provided a critique of the opinion of the expert retained by
plaintiffs' counsel. Based on the information developed by Mr. Ross and his team, the Court
ruled the opposing expert could not offer his opinion to the jury. Upon losing their expert,
plaintiffs settled for nominal sum.



Two companies entered into a master agreement for the leasing of computer equipment. This
agreement set forth the general terms of their relationship. They then entered into hundreds of
separate leases. Neither the master lease agreement nor any of the underlying leases set forth
the financing costs to be charged. The lessor, however, represented to the lessee that the
financing costs would fall within a specified range. After millions of dollars had been paid, the
lessee discovered that the financing costs actually charged were many times higher than the
range given. Mr. Ross was retained by counsel for the lessee to provide an opinion as to whether
fraud had been committed and whether or not the interest rates charged were unconscionable.
In addition, Mr. Ross was asked to determine the effective rates charged and actual yield on 196
separate leases and to calculate the damages sustained by the lessee. Mr. Ross and his team
prepared several expert reports and Mr. Ross testified at deposition. The parties settled the
matter immediately prior to trial, using Mr. Ross' testimony in their negotiations.



A medical records copy service sought damages after its competitor allegedly hacked its website.
BLR&Co. was retained to evaluate a report provided by Plaintiff's expert containing a lost profits
calculation. Mr. Ross finalized opinions regarding the reliability of the opposing expert's
regression model and computed damages under an alternative set of assumptions. The case
settled prior to trial.



A construction subcontractor specializing in California highway development projects lost
employees and know-how to an upstart competitor. The subcontractor claimed lost profits as a
result of the competitor's entry into the marketplace. Using both public and internal company
data, Mr. Ross calculated the subcontractor's historical bid success rate, and used it to calculate
the subcontractor's lost profits on bids placed after the competitor's entry into the market.
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Business Valuations


The plaintiff purchased six restaurants from the defendant including the right to use the brand
name. During the transaction, two of the restaurants fell out of the deal. With respect to these
two restaurants, the parties agreed to license the brand name back to the sellers for a specific
period of time. Mr. Ross was retained by counsel for the buyers to investigate the value of the
brand name and to calculate lost profits relating to the two restaurants. In addition, Mr. Ross
was asked to verify unexpected expenses incurred in connection with some of the restaurants
actually purchased. The case settled after Mr. Ross developed his preliminary opinions.



In an underlying dispute between the owners of a computerized title search company, four large
accounting firms opined as to the value of the company at a certain date. A legal malpractice
action was then filed by one of the parties. Mr. Ross was retained by counsel representing the
law firm to critique each of the valuation opinions previously offered and to provide his own
opinions and observations on valuation theory, technical issues and simple arithmetic. This
matter was settled on terms favorable to the defendant.



Two partnerships engaged in the kosher foods business were dissolved after one of the partners
was found to be embezzling funds. Mr. Ross was retained by counsel for the plaintiffs and crossdefendants to assist an appraisal panel appointed by the court to value the three entities
operated by the partnerships. Mr. Ross assisted both counsel and his client in responding to
requests from the panel and developed information that the panel found to be persuasive. Based
on the information developed by Mr. Ross and his team, the panel majority found a value that
satisfied the plaintiff and cross-defendant.



A senior employee with an ownership interest in a worldwide insurance brokerage was
dismissed by the new majority owner of the business. His contract called for a fair market
valuation at the end of the year prior to the dismissal. The new owner of the business retained a
CPA firm to perform a business valuation. Mr. Ross was retained by counsel for the plaintiff to
investigate the propriety of that business valuation. He opined to a weighted average of ten
different values he had determined in order to account for the various conflicting facts in the
case. This opinion demonstrated that the CPA firm had grossly undervalued the minority
interest held by the senior employee. The case was settled after Mr. Ross' deposition for an
amount that was within pennies a share of Mr. Ross' opinion.



A marital dissolution necessitated the valuation of a minority controlling interest in four
publicly-held companies that had been taken private in leveraged buyouts. This valuation was
complicated by the presence of different classes of stock and the highly leveraged nature of each
company. Mr. Ross valued each company, providing the basis for a settlement favorable to his
client.



Bruce L. Ross & Company was retained by counsel for a motion picture copyright licensor that
had been sued for infringing on the copyrights of five films from the Golden Age of Mexican
Cinema. Mr. Ross and his team were requested to analyze the value of licenses to distribute
home videos of the films as compared to the statutory damages under copyright law. Mr. Ross
provided an Appraisal Report applying and reconciling multiple valuation approaches and
including an analysis of the home video market. The case settled after expert depositions but
prior to trial.



A staffing company was accused of stealing employees from one of its competitors. Plaintiff's
expert calculated damages, including a loss in business value and out-of-pocket expenses. Bruce
L. Ross and Company was retained to provide analysis and opinions in rebuttal. The BLR&Co
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team created a model of Plaintiff's expert's calculations and identified numerous computational
and data-handling errors as well as a failure to perform adequate due diligence. Mr. Ross
critiqued the Plaintiff's expert's valuation opinion on a number of grounds, including his failure
to follow professional standards, the inadequacy of his regression analysis and the impropriety
of his market approach. As a result, the Arbitrator awarded only a small fraction of the damages
sought by Plaintiff.

Civil Rights


A sergeant with the California Highway Patrol sued the state, alleging discrimination on the
basis of sexual orientation. His counsel retained Mr. Ross to calculate lost earnings. Mr. Ross
researched the sergeant's salary and promotion history as well as the policies of the CHP. A jury
found in favor of the plaintiff and awarded him lost earnings consistent with those testified to by
Mr. Ross.



Mr. Ross worked for a community organization whose members had suffered substantial losses
in the Los Angeles riots. Mr. Ross designed a data base and forms to enable collection of
information on over 5,000 claims. Mr. Ross and his team then assisted in the collection of this
information from the community.



A comedy club contracted with a television network to air a weekly comedy show. As part of the
deal, the network modified the premises of the club, treating the modifications as set
construction and, therefore, not obtaining the normal permits. After the show was canceled, the
City of Los Angeles ruled that such permits were required, necessitating further modifications to
conform the premises to the Americans with Disabilities Act The club sued the television station,
seeking reimbursement for the cost of providing accessibility under the ADA and for lost profits
resulting from the space rendered unavailable for customers. Mr. Ross performed a capacity
analysis and showed that many nights were not impacted by the changes. Settlement was
reached shortly thereafter.



A deaf minor in the custody of the Los Angeles County Department of Probation was denied
equal treatment as required under the American for Disabilities Act. The County and its
departments contended that it would be burdensome to provide deaf and hearing impaired
citizens the kind of services sought by and denied to the minor plaintiff. Mr. Ross modified his
punitive damage methodology to calculate the threshold point at which an expenditure by the
County and its agencies would be so material as to come to the attention of the appropriate
decision-makers. The case was settled on terms satisfactory to the plaintiffs.

Class Actions


BLR&Co. was retained by the Defendants in a dispute after sale of a large security company, in
which the buyer alleged that the purchase price was overstated because the seller had not
properly paid some of its California employees the Uniform Maintenance Allowance and
otherwise not included required expenses in its books and records. Mr. Ross determined that
Plaintiff's expert improperly calculated damages based on a multiple of EBITDA and prepared
an expert report critiquing his opinion. The case settled prior to trial.



Counsel for a large department store chain retained Bruce L. Ross & Company to determine the
damages, if any, in connection with a class action filed on behalf of cosmetics counter managers
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due to improper handling of commissions on returned merchandise and failure to provide meal
and rest breaks. The Ross team examined commissions reports, payroll data and time clock data
for a number of the chain's stores and determined the amounts that should have been paid for
returns commissions, as well as meal break penalties, rest break penalties and waiting time
penalties. The matter was referred to arbitration.


Bruce L. Ross was retained by counsel for the plaintiff in a class action brought by claimants
who allege that their workers' compensation disability payments were incorrectly calculated by
insurer defendants. Mr. Ross and his team are developing database queries and Visual Basic
code to identify payments within voluminous claims data that give rise to statutory penalties.
These situations can include late payments, skipped payments and payments at an incorrect
rate. Work is in process on this matter.



Mr. Ross was retained in a class action matter to determine whether certain categories of
employee were properly classified as exempt, and therefore not subject to overtime rules. Mr.
Ross and his team prepared a computerized model of possible damages set up in a manner to
allow quick changes to key assumptions. Mr. Ross was asked to attend mediation in this matter,
at which significant use was made of the computer model.



Plaintiff class brought suit against an automobile manufacturer and several related businesses
claiming that purchasers of certified pre-owned vehicles were promised a factory warranty but,
in fact, received a more limited service contract. Mr. Ross and his team assisted counsel in
mediation by providing a complex model showing damages from a variety of sources, including
the claims denied under the service contract that should have been covered under the warranty.
The model contained a page in which key assumptions could be input by counsel to vary the
results.



The defendant operated a program pursuant to which it would pre-purchase dining credits from
restaurants, advancing cash to the restaurant and receiving repayment by retaining a percentage
of meals purchased at the restaurant by its members. The plaintiffs were a class of restaurants
who were advanced funds under the program. They characterized the advances as loans and the
repayments as usurious interest payments. Counsel for the class retained Bruce L. Ross &
Company to determine the amounts actually advanced to and repaid by each plaintiff and
whether, assuming the advances were actually characterized as loans, such repayments would be
usurious. Mr. Ross submitted federal reports and declarations and testified at trial
demonstrating that the plaintiffs repaid the advances at rates far in excess of the legal rate. The
trial court agreed.



Mr. Ross acted as the court-appointed monitor to supervise the execution of a settlement
agreement between a certified class and a savings and loan. This engagement involved extensive
system-testing and examination of the various steps taken by the defendant in following the
terms of the settlement.



Counsel for an employer retained Bruce L. Ross & Company in connection with a class action
lawsuit brought by sales representatives who sold advertising on a commission basis. Some of
the class members alleged that the employer failed to compensate them properly for expenses
and benefits. Mr. Ross and his team created an employee database and analyzed the
information, documenting whether the class members were employees or independent
contractors and to what extent they had been compensated.



A class representative brought suit against a health insurance carrier complaining that midyear
modifications to benefit provisions in her contract caused her to suffer monetary damages.
Liability was decided in favor of plaintiff, but due to privacy concerns and an anticipated

Bruce L. Ross Resume Addendum

Page 8 of 31

significant reliance on the insurer's proprietary databases, the defendant was permitted to
calculate damages. Mr. Ross was engaged to evaluate defendants' calculation algorithms and
provide opinions on the reliability of defendant's calculations. Mr. Ross and his team performed
a detailed analysis of the Evidence of Coverage documents to identify midyear modifications not
included by defendant in its damage analysis and to determine those that would result in
monetary damages to the plaintiff class. Mr. Ross also presented findings resulting from highlevel checks of the algorithms in an agreed-upon procedures report. The matter has been settled.

Construction


A developer of low-income housing and a construction subcontractor entered into a guaranteed
maximum price contract. The subcontractor's performance suffered from cost overruns and
substantial delays. Mr. Ross was retained to calculate the economic damages due to the overrun
of the guaranteed maximum price and the damages due to the project delay. Mr. Ross opined
not only to the value of excess construction expenses, but additionally to excess interest costs
related to project financing and lost rental income.



A national real estate developer proceeded with building a large multi-unit apartment complex
in reliance upon a contract with the seller of the property to clean up toxic contamination
impacting a portion of the property. The seller failed to perform the cleanup, resulting in the
abandonment of approximately one-quarter of the project. Mr. Ross calculated and verified all
expenditures made on the project including overhead and interest. He developed a decision
matrix to allocate the appropriate portion of those expenses to the unbuilt portion of project. A
large, statistically-verified, computerized database was used to perform the calculations flowing
out of the decision matrix.



A construction subcontractor specializing in California highway development projects lost
employees and know-how to an upstart competitor. The subcontractor claimed lost profits as a
result of the competitor's entry into the marketplace. Using both public and internal company
data, Mr. Ross calculated the subcontractor's historical bid success rate, and used it to calculate
the subcontractor's lost profits on bids placed after the competitor's entry into the market.



A roofing company obtained a large contract from a redevelopment agency. Although the
contract was approved, the final consent of the agency was withheld for a long period of time.
The agreement called for the contractor to be ready to start work on short notice. It was alleged
that the buildup of labor and supplies in the expectation of the work starting created a financial
hardship on the company, ultimately resulting in its demise. At the request of counsel for the
plaintiff, Mr. Ross calculated a delay and disruption claim. At the request of the mediator, he
participated in a conference of the engineers and accountants retained by both parties. This
group reached a settlement that was higher than plaintiff had expected.

Criminal


The defendant in a criminal matter pleaded guilty to a variety of felony charges. In the
sentencing process, the government contended that her compensation was excessive, tending to
indicate that she received additional payment in exchange for engaging in fraudulent conduct.
Counsel for the defendant retained Mr. Ross to perform a compensation analysis to be included
in the sentencing brief. He conducted industry research and formed an opinion as to the range
of compensation which would be reasonable under the circumstances. This opinion involved the
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valuation of a different stock options plans and other non-salary compensation. Mr. Ross was
able to show that the defendant's total compensation was comparable to other similarly situated
employees within the relevant industry.


Mr. Ross was retained by counsel for a well-known entertainer to investigate the entertainer's
business manager. Mr. Ross uncovered evidence of fraudulent activities on the part of the
business manager. On the basis of Mr. Ross' work, the district attorney filed criminal charges
against the business manager, who pleaded guilty on the eve of trial.



The public defender retained Bruce L. Ross & Company to review the prosecutor's evidence
against a criminal defendant accused of embezzling funds from a public entity. Ross and his
team of consultants reviewed the defendant's bank records and found a number of problems
with the prosecutor's analysis.

Defamation


Mr. Ross was retained by counsel for a minor patient at a psychiatric hospital. The hospital used
the patient's story and picture in an advertising campaign without the consent of the minor's
parents. Mr. Ross calculated the increase in revenue received by the hospital as a result of the
advertisement. A jury found in favor of the plaintiff and awarded damages in line with Mr. Ross
opinion.



An electronics chain ran advertisements comparing their prices to those of the competition. One
advertisement misstated a competitor's price, making it appear that this competitor sold at the
highest price of all of the competition. The competitor sued for defamation and offered evidence
of over $15 million in damages. Mr. Ross was retained by counsel for the defense to calculate
damages and critique the work of the plaintiff's expert. One critical issue was the length of
impact of a single newspaper advertisement. After trial, the Court found in favor of the plaintiff
but awarded only one dollar in damages.



An importer of goods from Mexico selling to the Hispanic market in the United States
contended that a competitor provided false information to customers in an attempt to
undermine the plaintiff's business and gain business for the defendant. At the request of counsel
for the plaintiff, Mr. Ross computed lost profits and lost income to the owners. He also observed
causation effects in the accounting records. He testified at trial and the jury awarded an amount
consistent with his testimony.

Entertainment/Sports


Counsel for the defense retained Mr. Ross as a consultant in an antitrust action arising out of the
relocation of a professional sports team. The engagement involved sophisticated computer
modeling and analysis. Mr. Ross was called upon to compare the effective return on signed
contracts, to develop seasonal cash flow models and to perform a detailed review of the financial
books and records of the plaintiffs. Mr. Ross assisted in the preparation of the damage expert,
developed jury books and designed trial exhibits.



An actress told her agent that she would be willing to make a film. In turn, her manager told the
production company that the actress had agreed to make the film. When she read the nudity
provisions of the contract, the actress refused to sign. The production company made the film
using another actress, but sued the first actress, alleging breach of contract. Counsel for the
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actress retained Mr. Ross to determine what damages, if any, were sustained by the plaintiff. A
judge found in favor of the defendant on liability on the grounds that the agent did not have the
authority to bind the actress verbally. The Court further found that the plaintiff's damage claim
was speculative and could not be used as a basis for damages.


The plaintiffs approached the defendant television network with a proposal to sell fitness
products by means of an infomercial. The plaintiffs alleged that the defendant went directly to
their product source and sold the products through different distribution channels, effectively
eliminating plaintiffs' profits. Mr. Ross and his team were asked to determine the sales and
marginal profit margin on the products actually sold and to calculate both past and future lost
profits. The defendant was able to utilize Mr. Ross' opinion in reaching a satisfactory settlement
with the plaintiffs.



Mr. Ross was appointed as a referee by a state court judge to determine the net profits of a
motion picture. The team examined all sources of revenue, including domestic and foreign
theatrical release, videotape and cable television. They also analyzed production and
distribution expenditures to determine which should be included in accordance with the terms
of the contract in question. After several days of both percipient and expert testimony, Mr. Ross
provided an accounting interpretation of the relevant clauses in various agreements and
produced a report indicating the net profits of the photoplay, setting forth a detailed reasoning
for each decision.



An attorney offered investment and tax advice to a screenwriter which resulted in the loss of
most of his estate. After the screenwriter's death, counsel for the family retained Mr. Ross as a
damage expert in a legal malpractice action. Mr. Ross testified in state court to millions of
dollars in damages. The jury verdict was in favor of the plaintiff for the full amount testified to
by Mr. Ross.



The members of a successful rock and roll band sued their former business manager, a major
accounting firm, for violations of the Financial Advisors Act. Mr. Ross developed a damage
methodology to calculate the after-tax position the plaintiffs would have been in had they
received reasonable investment advice. Prior to Mr. Ross' trial testimony, the court granted a
directed verdict in favor of the defendant with respect to most of the plaintiffs' claims. In one
evening, Mr. Ross recalculated the damages and created new trial presentation charts. After his
testimony, the jury awarded virtually all of the remaining damages permissible under the trial
court's rulings.



The plaintiff was the producer and distributor of motion pictures in a niche market. It sued the
reproduction company after the videos actually distributed mistakenly contained inappropriate
material instead of the plaintiff's religiously-oriented film. Counsel for plaintiff engaged
BLR&Co to calculate lost profits and out-of-pocket expenditures. Mr. Ross testified at deposition
and trial, and the jury awarded damages in virtually the same amount testified to by Mr. Ross.



Bruce L. Ross & Company was retained by counsel for a motion picture copyright licensor that
had been sued for infringing on the copyrights of five films from the Golden Age of Mexican
Cinema. Mr. Ross and his team were requested to analyze the value of licenses to distribute
home videos of the films as compared to the statutory damages under copyright law. Mr. Ross
provided an Appraisal Report applying and reconciling multiple valuation approaches and
including an analysis of the home video market. The case settled after expert depositions but
prior to trial.
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Environmental


A class action was filed on behalf of business owners against a major oil company and others for
lost profits and out-of-pocket expenditures resulting from an oil spill. Mr. Ross assisted in the
certification of the class by defining damage methodologies for each subclass. He opined that
this standardized damage methodology could be applied to each individual subclass member.
The class was certified and he is awaiting a determination of liability.



A national real estate developer proceeded with building a large multi-unit apartment complex
in reliance upon a contract with the seller of the property to clean up toxic contamination
impacting a portion of the property. The seller failed to perform the cleanup, resulting in the
abandonment of approximately one-quarter of the project. Mr. Ross calculated and verified all
expenditures made on the project including overhead and interest. He developed a decision
matrix to allocate the appropriate portion of those expenses to the unbuilt portion of project. A
large, statistically-verified, computerized database was used to perform the calculations flowing
out of the decision matrix.



Several oil companies admitted liability with respect to multiple claims arising out of a major oil
spill. Mr. Ross was retained by counsel for the defendant oil companies to assess damage claims
from hotels, restaurants and fisheries. Using actual past earnings of the various entities, Mr.
Ross developed evidence supporting the actual amount of damages suffered, which evidence was
used as a basis for settlement negotiations. All claims were ultimately settled.



A museum sued a large utility company for damages resulting from the utility's contamination
of the museum site. The museum claimed losses not only in the value of the property but also in
connection with its operations both during and following remediation. Mr. Ross reviewed the
fund-raising efforts of the museum, its future plans and the impact of possible restrictions to its
future usage and developed a full damage model for each element of damages. At the request the
Museum's board, Mr. Ross utilized the computer model in settlement meetings with the legal
and accounting representatives of the utility. These and other meetings resulted in the
successful settlement of the matter.



Mr. Ross was retained by counsel for a major oil company in connection with insurance claims
arising out of three Superfund sites. Mr. Ross determined the out-of-pocket expenditures
incurred by the company in connection with the investigation of the sites, remediation of the
contamination, legal fees incurred and settlements made.



The owner of commercial real property sued one of its tenants for damages resulting from the
tenant's contamination of the premises. Counsel for the owner retained Mr. Ross to calculate the
lost development profits resulting from the contamination and remediation. This calculation
involved a thorough understanding of the real estate market in the area of the contamination,
the other projects already developed by the plaintiff and the capacity of the plaintiff to develop
projects. The case was settled on terms favorable to the plaintiff.



Mr. Ross was retained by the defendants in an EPA superfund action to determine the
expenditures made by these defendants in their investigation and response to the contamination
at the superfund site. These defendants had filed an action to recoup a portion of the
expenditures from the third party defendants and the United States Air Force. In a separate
matter, Mr. Ross was retained by first party defendants in an action against third party
defendants for reimbursement of expenditures made at a superfund site. After Mr. Ross'
deposition, the third party defendants stipulated to his opinion on the amount of expenditures
made by the first party defendants at the superfund site.
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Fee Disputes


Counsel for a defendant real estate syndicator retained Mr. Ross to analyze fees charged by a law
firm. Substantial payments had already been made, but the law firm sued for additional
hundreds of thousands of dollars. Mr. Ross had the detailed descriptions of legal work digitized.
Using this database, he was able to show that numerous claims made by the plaintiff law firm
were not supported in the billings. In part as a result of Mr. Ross' expert testimony, the Court
required the defendant to pay only minimal additional amounts.



Mr. Ross was retained by an insurance carrier to investigate the propriety of legal fees incurred
in a Cumis matter. As a result of this investigation, the fees claimed by counsel were reduced
substantially.



Mr. Ross was retained by counsel for an insurance carrier to investigate the fees charged by
another litigation consultant. He verified the actual hours spent, conducted interviews with the
litigation consultant's personnel and reviewed the work performed. Utilizing the results of this
work, the carrier was able to reduce materially the fees it was required to pay and to satisfy itself
as to the validity of the payments already made.

Financial Institutions


A savings and loan purchased a portfolio of loans from a non-profit agency that created projects
for low-income housing. One loan from the portfolio went bad, resulting in losses to the thrift.
The S&L sought recovery for those losses. Mr. Ross and his team were retained by counsel for
the defendant. Through a portfolio analysis involving many different facets, Mr. Ross was able to
opine at deposition that, despite the losses from the bad loan, the overall portfolio still provided
a premium to the S&L that compensated it for the risk of the investment. Mr. Ross further
opined that the S&L had received the benefit of its bargain. These opinions assisted counsel for
the defense in negotiating a voluntary dismissal of the lawsuit.



Mr. Ross acted as the court-appointed monitor to supervise the execution of a settlement
agreement between a certified class and a savings and loan. This engagement involved extensive
system-testing and examination of the various steps taken by the defendant in following the
terms of the settlement.



Mr. Ross was the designated damage expert on behalf of the Federal Home Loan Bank Board in
an action against the officers and directors of a savings and loan seized by federal regulators.
Mr. Ross analyzed over 50 loans made by the savings and loan to determine the actual amount
lost on each loan. The case was settled on the second day of Mr. Ross' deposition testimony on
terms satisfactory to the government.



A group of Midwest investors made a substantial investment in a failing bank in California. The
investment carried an option to allow further investment if desired. The California bank
survived and was bought by another institution, creating significant value for the owners of the
bank. The Midwest investors sued in federal court alleging that management, with knowledge of
the negotiations to sell the bank, provided false information to the investors to deter them from
exercising their option. Mr. Ross was retained by counsel for the plaintiffs as a consultant to
assist in the development of a damage claim. He and his staff prepared numerous damage
scenarios that assisted the plaintiffs in reaching a satisfactory settlement.
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Counsel for the Resolution Trust Corporation (RTC) retained Mr. Ross to determine reasonable
salary levels for executives at a large savings and loan. This information was used to substantiate
a claim that the executives of a specific institution were overpaid.

Fraud Investigations


Bruce L. Ross & Company was retained by counsel for a motion picture company in an
arbitration to determine if the defendants had fairly charged for expenses associated with the
marketing and distribution in the United States of movies acquired from East Asian sources. Mr.
Ross and his team performed an analysis of a number of different specific issues that the
underlying client raised and, in addition, identified other issues relevant to the arbitration. In
addition to testifying at the arbitration, Mr. Ross, at his suggestion, was allowed by the
arbitrator to meet directly with accountant retained by the defendants. This meeting allowed a
number of issues to be directly resolved and left a specific set of remaining decisions for the
arbitrator to be made. Most of the remaining decisions made by the arbitrator were consistent
with Mr. Ross's opinions.



Mr. Ross was retained by counsel representing a major foreign-based hotel company that
became a passive investor in a California hotel property. The active partner was responsible for
all activities, including collecting capital contributions and making expenditures. The hotel
construction was never completed and the property ultimately underwent foreclosure. Mr. Ross
was asked to investigate all capital contributions and to trace monies through an elaborate array
of accounts set up by the active partner to determine the amounts improperly taken by the active
partner. The Court ruled that Mr. Ross' analyses were correct and awarded damages to the
plaintiff.



A father gifted a substantial interest in a large shopping mall to his son and daughter. Many
years later, the son discovered that the father had “misappropriated” funds and corporate
opportunities in the course of managing the mall. Counsel for the son retained Mr. Ross to
perform a fraud investigation. Mr. Ross outlined the tasks to be performed and identified the
issues which would need to be addressed in conjunction with the investigation. After a
protracted investigation, the parties resolved the matter.



A state agency awarded an advertising company a contract to promote its tobacco education
media campaign. The agency and the company agreed to follow a payment procedure whereby
the agency would make payment to the company after receiving verification it had paid its
vendors. A company vendor sued the agency for sums which it could not collect from the
company. Bruce L. Ross & Company verified the vendor's claim, making necessary adjustments
to correspond with the books, records and documentation.



A large, up-scale chain of jewelry stores retained Mr. Ross to investigate a number of
transactions involving one of its stores. The transactions involved shipments out of state to
avoid California sales tax and multiple charges to credit cards to defraud the issuing bank. Mr.
Ross examined the store's transactions over a period of time and made recommendations for
improving record-keeping, anti-fraud procedures and compliance with the merchant service
agreement with the bank.



A company invested substantial funds in the development of a multi-use real estate project,
including light rail, a parking structure, retail and office space, and involving preservation of
historic property. There were time delays and budget overruns, which were not disclosed in the
contractor's budget forecasts but which, when they became apparent, substantially reduced the
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project's profits. The investor retained Bruce L. Ross & Company to investigate the contractor to
determine why these delays and overruns had occurred. Mr. Ross and his team analyzed the
financial records of the project and reported their conclusions to the parties. The information
provided enabled the investor to negotiate a resolution with the contractor limiting the losses
suffered, without the need for litigation.


Upon the termination of its license agreement with a major credit reporting vendor, a licensor of
proprietary technology exercised its right to audit the licensee's books and records. The Bruce L.
Ross & Company staff spent several days on-site reviewing documents and working with the
licensee's personnel to generate reports. The staff discovered two significant accounting errors.



A senior financial officer of a major public institution was found to be embezzling funds. Mr.
Ross was engaged by the institution to determine how the fraud was perpetrated, its monetary
extent and to prepare an insurance claim for the losses sustained. Mr. Ross participated in the
settlement negotiations, which resulted in a substantial recovery by the institution.



Plaintiff was a security manager working for the Defendant, an aerospace company. Plaintiff was
terminated and sued Defendant for wrongful termination. While employed by Defendant,
Plaintiff obtained cell phones for certain employees who were working on classified programs.
In order to maintain confidentiality, Plaintiff paid for the equipment and the cell phone bills
personally and subsequently requested reimbursement by several different means: check
requests, petty cash requests and expense reports. The BLR&Co. team reviewed data and
documents pertaining to the Plaintiff's expense reimbursement requests and found evidence
that the Plaintiff had been "double-dipping," repeatedly requesting and receiving multiple
reimbursements for the same expense. The case settled at mediation prior to trial, based in large
part upon the findings produced by the BLR&Co. work.

Government


A city and its redevelopment agency entered into a Memorandum of Understanding with a
company pursuant to which the parties would cooperate in the acquisition of certain real
property and the building of a waste transfer facility. The company, in derogation of the
Memorandum of Understanding, assisted others in acquiring the property and building a waste
transfer facility thereon. The city was required to build its own, smaller direct transfer facility at
another location. Ross and his team analyzed the rent differential, lost revenues as well as a
number of other types of damages resulting from the defendants' breach of contract. The
analysis included review of waste disposal requirements and fees within the greater municipal
area in which the lawsuit arose.



Mr. Ross was engaged by counsel for the defendant utility in a series of actions brought by a
group of subcontractors arising out of a government-ordered home insulation program. The
work involved an in-depth analysis of all aspects of the financial and managerial workings of the
subcontractors. Mr. Ross and his team also performed a statistical analysis of a large utility
database to determine the scope of material discrepancies in the subcontractor program. The
case was ultimately settled on terms favorable to the defendant.



A county was in a dispute with a private company, which claimed that it was unable to pay a
large settlement. Desiring to settle the dispute, the county requested that Bruce L. Ross &
Company perform an investigation into the financial capability of the company to make
payments to the county. Mr. Ross and his team analyzed the company's financial condition,
within the scope permitted by the parties, and submitted two reports to the county. The county
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used the work to determine its course of action.


An experienced real estate developer sued a city and its redevelopment agency after the City
Council failed to approve his proposal for a redevelopment project after the developer decided
not to hire a consultant recommended by a City Council member. It was later revealed that the
mayor and two members of the Council had been involved in a scheme that involved the
exchange of their votes for money, sometimes involving the same consultant. Ross was retained
by counsel for the developer to calculate lost profits on two phases of the proposed
redevelopment project. Based on financial projections and valuations used in connection with
the proposal, Ross calculated lost profits with respect to both phases of the project, which
included an analysis of projections arising out of two different scenarios.



A partnership entered into a variety of agreements with a city and its redevelopment agency for
the development of a shopping center. In the course of the development, the city foreclosed and
portions of the property were sold to third parties. The partnership retained Bruce L. Ross &
Company to quantify the damages for the foreclosure, which had been found wrongful by an
earlier Court. The damage claim included both loss in value of the property to the partnership,
under the assumption that the foreclosure sale never should have occurred, as well as lost profits
relating to the operation of the shopping center.

Health Care


A minority shareholder brought suit individually and derivatively against the majority owner of
two corporations that operate skilled nursing facilities, alleging breach of fiduciary duty. Bruce
L. Ross & Company calculated damages, including excess salary paid to the majority
shareholder, expenses incurred in the formation of a third company for the purpose of assuming
the financial and management functions of two existing corporations, consulting fees and
expenses paid to a third party and other self-dealing by the majority shareholder. Ross
performed an extensive review of the books and records of the companies, with particular focus
on the actual and should-have-been salaries and expenses.



Plaintiffs in a class action matter claimed that a major health insurer wrongfully deprived class
members of their auto-medpay benefits, the medical benefits provided in an automobile
insurance policy. Counsel for plaintiffs retained Mr. Ross to assist in mediation discussions by
providing feedback on database searches designed to extract class members from the health
insurer's vast databases. To assist with settlement, Mr. Ross provided a declaration estimating
the benefit that could be provided by restitution as well as the benefit that would be afforded by
an injunction. He based his estimates on an analysis performed by his team of the insurer's
claim files and statistical inferences drawn therefrom.



Two radiologists contracted to provide radiology services at a hospital. Part of the agreement
included a monthly marketing fee payable by the physicians to the hospital. When the doctors
failed to make the payments, the hospital terminated the contract and sued for the back
marketing fees. The doctors cross-complained for breach of contract and fraud, claiming
millions of dollars in losses. Mr. Ross was retained by the hospital as a rebuttal witness. He
testified at trial to the errors committed by the damage expert retained by the doctors. The jury
awarded all monies sought by the hospital, and only $20,000 to the doctors on their crosscomplaint.



The vendor of pharmaceutical computers sued its OEM supplier, alleging failure of the system to
meet agreed-upon specifications and the OEM's failure to provide follow-on service to
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customers. Mr. Ross projected plaintiff's revenues by defining the market and determining the
plaintiff's expected market share. He estimated the expenses required to earn such revenue and
determined the out-of-pocket expenses actually incurred by the plaintiff during its attempt to
enter the market. Mr. Ross provided an opinion as to lost profits and also addressed questions
as to management capabilities and the financial resources of plaintiff. The case was settled after
Mr. Ross' deposition.


Mr. Ross was retained to analyze whether Medicare fraud had been perpetrated by the
defendants and to calculate damages sustained by the US Government and the lost earnings of
the plaintiff whistle blower. Mr. Ross issued several federal reports and provided testimony at
both deposition and trial. The jury found in favor of the plaintiff and awarded substantial
damages.

Insurance


Counsel for the plaintiffs retained Mr. Ross to examine the public and internal records of a large
insurer to show that, despite strong growth and a top rating from the insurance industry, the
carrier did not base its dividends to policyholders on actual experience or charge its
policyholders actual expenses. These actions resulted in significant damages to policyholders.
Mr. Ross also testified at deposition to the threshold of materiality for the purposes of
determining punitive damages. The matter was settled shortly after Mr. Ross' deposition
testimony on terms favorable to the plaintiffs.



Bruce L. Ross was retained by counsel for the plaintiff in a class action brought by claimants
who allege that their workers' compensation disability payments were incorrectly calculated by
insurer defendants. Mr. Ross and his team are developing database queries and Visual Basic
code to identify payments within voluminous claims data that give rise to statutory penalties.
These situations can include late payments, skipped payments and payments at an incorrect
rate. Work is in process on this matter.



Plaintiffs in a class action matter claimed that a major health insurer wrongfully deprived class
members of their auto-medpay benefits, the medical benefits provided in an automobile
insurance policy. Counsel for plaintiffs retained Mr. Ross to assist in mediation discussions by
providing feedback on database searches designed to extract class members from the health
insurer's vast databases. To assist with settlement, Mr. Ross provided a declaration estimating
the benefit that could be provided by restitution as well as the benefit that would be afforded by
an injunction. He based his estimates on an analysis performed by his team of the insurer's
claim files and statistical inferences drawn therefrom.



A landlord requested that its tenant, a restaurant, move temporarily while required earthquake
repairs were made to the building. The restaurant owners instead terminated their lease and
moved the restaurant permanently to another location. The restaurant owners then sued the
landlord for lost profits and loss in business value. Mr. Ross found that the restaurant owners
were more profitable at the new location than the old. The case was settled just prior to trial on
terms very favorable to the defendant.



A major insurance company sued an insurance adjuster alleging fraud. After most of the claims
were dismissed, the matter went to trial over one small claim. The court found in favor of the
adjuster. The insurance company appealed and the trial court's decision was affirmed. The
insurance company appealed this ruling to the California Supreme Court, but review was
denied. The adjuster then filed suit for malicious prosecution. Mr. Ross was retained by counsel
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for the adjuster to calculate lost income as well as loss in value of the business. The case was
resolved by summary judgment.


Mr. Ross testified in state court in connection with a dispute between insurance brokers arising
out of the transfer of a large volume of insurance business from one to the other. Mr. Ross
analyzed the accounting records supporting the transfer and provided an accounting
interpretation of various insurance contracts.



The plaintiff, a seller of retail and wholesale products to the local agricultural community, sued
its insurance provider for losses sustained as the result of successive natural disasters. Bruce L.
Ross & Company calculated both past and future lost profits and performed an analysis of
marginal profits as well. The damage claim took into account mitigation efforts as well as an
offset for payment of proceeds of business interruption insurance.

Intellectual Property


Counsel for plaintiff and cross-defendant in a federal matter retained Mr. Ross when a
complaint for violation of intellectual property rights was defended by the filing of an antitrust
cross-claim. Mr. Ross was retained to analyze the allegations of lost profits and loss in business
value. After extensive research, Mr. Ross opined that no one could form a non-speculative
opinion regarding damages for lost profit and loss in business value. Mr. Ross also produced a
detailed report in rebuttal to the report submitted by cross-claimant's damage expert. The case
was settled on terms favorable to the plaintiff and cross-defendant.



A doctor/inventor licensed technology to a major medical device distributor and manufacturer.
The medical device company sold thousands of products incorporating the doctor's technology.
The doctor exercised his contractual right to audit the company's books and records and Bruce
L. Ross & Company was appointed auditor. The company refused to produce some of the
information requested and to make much of the data accessible in digital form. Ross and his
team spent months digitizing the information, creating a custom Microsoft Access database to
assist in the analysis and reconciling the output with royalty reports that had been provided to
the doctor. Mr. Ross ultimately testified in a patent infringement action that the company had
not made sufficient relevant data available to him to allow him to complete his audit. A jury
ordered the company to pay the doctor the entire cost of the audit plus punitive damages, in
addition to significant damages for patent infringement.



A cosmetic company and vitamin company utilized a body-type analysis developed by the doctor
and contained in the doctor's books. The companies, which both operated multi-level marketing
operations, used both the doctor's name and his work in connection with booking tools sold to
their consultants. The doctor filed two separate actions, designating Mr. Ross as a damage
expert. Mr. Ross and his team analyzed the sales and financial records of the defendant
companies to determine what portion of their revenues were derived from use of the plaintiff's
name and work. He also applied his punitive damage analysis to calculate the threshold amount
of punitive damages. Both cases were settled after Mr. Ross' testimony at deposition.



The owner of a registered trademark sued the owner of a music television station alleging
infringement. Mr. Ross was retained by counsel for the plaintiff to determine the profits earned
by the defendant, lost profits and royalties, the cost of corrective advertising and the threshold
level for punitive damages. The engagement involved considerable industry research regarding
the cable industry in order to determine a reasonable royalty rate and the level of sales of a
bundled product. Mr. Ross submitted a federal report and testified at deposition.
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A textile manufacturer filed a copyright infringement suit against another manufacturer. The
court found no infringement and dismissed the action. The defendant in the copyright action
then sued for malicious prosecution. Mr. Ross was retained by counsel for the textile
manufacturer to critique the damage analysis submitted on behalf of the plaintiff. Mr. Ross was
able to establish that the damage claim was unreliable and speculative. The parties settled on
terms satisfactory to the defendant.



Counsel for plaintiff retained Mr. Ross in an action against a state's university system. The
plaintiff claimed that he had invented a computerized, portable intensive care bed unit. The
university terminated the plaintiff from his position and discarded the ICU engineering model
and the related notes and computer files. Mr. Ross calculated the current cost of redeveloping
the engineering model and calculated lost royalties assuming the plaintiff would have been able
to obtain a patent on the product. The jury found in favor of the plaintiff.



Mr. Ross was retained by counsel for the defense in a patent action filed by a major distributor
of athletic shoes against a third-party distributor and a number of large retailing firms. The case
involved the sale of lighted athletic shoes for children. Assuming liability, Mr. Ross calculated
amount of lost profits suffered by the plaintiff and the amount of a reasonable royalty on the
shoes covered by the patent.



A national chain of dollar stores sold a knock-off of a patented flashlight. The owner of the
patent sued for patent infringement, claiming damages in excess of the revenues actually
collected by the infringer. Bruce L. Ross & Company was retained to address the issues of
disgorgement as well as reasonable royalties. Ross provided opinions regarding a reasonable
royalty, stressing the economic analysis underlying the hypothetical negotiation, adjusting the
result of the hypothetical negotiation for the other Georgia-Pacific factors.



Plaintiff and cross-defendant retained Mr. Ross to perform royalty and lost profit calculations
on a large patent infringement case involving the oil industry. He addressed significant cost
accounting and transfer pricing issues, providing a thorough analysis of product lines, foreign
subsidiaries and overhead allocation methodologies. He investigated the financial and technical
performance of both plaintiff and defendant companies, and analyzed and developed computer
models for lost profit claims of over $2.5 billion. These computer models provided, among other
benefits, guidance to the most significant and sensitive areas of the case. Counsel then was able
to allocate resources according to the results of sensitivity analyses.



A clothing manufacturer with brand name recognition but lagging sales entered into an
agreement with the defendant company to pay a finder's fee in connection with the development
of a relationship with a major discount chain. Over time, the clothing manufacturer evolved
from apparel provider to licensor of the brand. In its agreement with the chain, the
manufacturer was also obligated to provide design services which were not contemplated under
the finder's fee agreement. When it came to paying the finder's fee, the manufacturer claimed
that a large portion of the revenue received from the chain was attributable to the design
services and not to sales or royalties. Similarly, it claimed that a large percentage of its costs
were allocable to the design services. Bruce L. Ross & Company was retained by counsel for the
defense to determine the appropriate allocation of the costs and revenues. Mr. Ross testified at
arbitration, resulting in an award consistent with his opinion.



An educational institution granted a biotech company certain specified rights to a portfolio of
patents, which included the right to make and sell a catalyst covered by one of the patents, but
not the right for the company to use the catalyst itself. Thereafter, educational institution
developed an improved process for making certain catalysts, which became the subject of a new
patent which was not licensed by the company. Another start-up company licensed the new
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patent. The biotech company sued both the academic institution and the start-up company.
They retained Mr. Ross to rebut plaintiff's expert on the issue of damages. Mr. Ross prepared a
rebuttal report addressing the issues of disgorgement and lost profits, and established that the
opinion proffered by plaintiff's expert failed to meet professional standards.


A patent owner and manufacturer sued a large dental supplier for patent and copyright
infringement in connection with the manufacture and distribution of tooth colored materials
used in the making of dental crowns. Counsel for plaintiff retained Bruce L. Ross & Company to
calculate the both lost profits and a reasonable royalty. The Ross team analyzed the hypothetical
negotiation, considering the economic expectations of both parties and then adjusted the result
after considering the other Georgia-Pacific factors.



Plaintiff was in the business of designing, manufacturing, marketing and distributing women's
footwear and related accessories. Defendants, major clothing design and marketing companies,
their licensing affiliates, and a manufacturing subcontractor, began marketing women's shoes
under a name similar to the one used by Plaintiff. Plaintiff sued for trademark infringement.
Defendants counter-claimed, alleging that their trademarks pre-dated those used by Plaintiff.
BLR&Co. was retained by counsel for Plaintiff to determine the Defendants' revenues for the
purpose of the complaint and the Counter-Defendant's expenses for the purpose of the counterclaim. We also assisted counsel in developing questions and critique points for the opposing
expert. The case settled shortly before trial.

Labor & Employment


Counsel for an employer retained Bruce L. Ross & Company in connection with a class action
lawsuit brought by sales representatives who sold advertising on a commission basis. Some of
the class members alleged that the employer failed to compensate them properly for expenses
and benefits. Mr. Ross and his team created an employee database and analyzed the
information, documenting whether the class members were employees or independent
contractors and to what extent they had been compensated.



The defendant in a criminal matter pleaded guilty to a variety of felony charges. In the
sentencing process, the government contended that her compensation was excessive, tending to
indicate that she received additional payment in exchange for engaging in fraudulent conduct.
Counsel for the defendant retained Mr. Ross to perform a compensation analysis to be included
in the sentencing brief. He conducted industry research and formed an opinion as to the range
of compensation which would be reasonable under the circumstances. This opinion involved the
valuation of a different stock options plans and other non-salary compensation. Mr. Ross was
able to show that the defendant's total compensation was comparable to other similarly situated
employees within the relevant industry.



A production driver was arrested and held in jail for possession of an illegal substance. He sued
a movie actor and studio alleging that he was asked to pick up the package in the course of his
employment. He claimed that the arrest and incarceration impacted his ability to obtain work
and caused damage to his related helicopter business. Mr. Ross formulated a model that
calculated the plaintiffs lost earnings, clearly showing a lack of causation for the plaintiff's
allegations. The case was settled during trial prior to Mr. Ross' testimony.



Two senior executives of a major entertainment company left the company in cooperation with
the company's president in order to establish their own firm in a related field. They sought legal
advice to ensure that their activities were legal. After the start of their new firm, the president of
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the entertainment company, a part owner of the new company, was accused of fraud. The two
executives lost their business and their careers at the entertainment company. Mr. Ross was
retained by plaintiffs' counsel in a legal malpractice action. He performed a calculation of the
future lost earnings of the two executives, including an analysis of whether companies losing
money can properly increase the salaries of their executives. The case was settled in the middle
of trial for several million dollars.


Counsel for a defendant hospital retained Mr. Ross to analyze the damage claim and calculate
potential damages claimed by a nurse who had been terminated. Mr. Ross analyzed the nurse's
employment history, both prior and subsequent to termination, performed industry research
and investigated job opportunities for like work. He was able to show that the nurse's damage
claim was speculative and inaccurate in many respects. The jury found liability, but awarded
damages in an amount even less than that opined to by Mr. Ross.



Bruce L. Ross & Company was retained to analyze defendant's exposure to overtime and meal
break penalties for a single employee. Ross and his team estimated potential damages and
communicated the results to the client.



An investment banker alleged that he had been wrongfully terminated and denied his share of
the profits of his firm. BLR&Co. was engaged to compute damages through the date of
termination and to investigate whether the banker's employer was the alter ego of a larger
organization. Mr. Ross testified at deposition regarding damages and the alter ego issue. The
case settled prior to trial.



A staffing company was accused of stealing employees from one of its competitors. Plaintiff's
expert calculated damages, including a loss in business value and out-of-pocket expenses. Bruce
L. Ross and Company was retained to provide analysis and opinions in rebuttal. The BLR&Co
team created a model of Plaintiff's expert's calculations and identified numerous computational
and data-handling errors as well as a failure to perform adequate due diligence. Mr. Ross
critiqued the Plaintiff's expert's valuation opinion on a number of grounds, including his failure
to follow professional standards, the inadequacy of his regression analysis and the impropriety
of his market approach. As a result, the Arbitrator awarded only a small fraction of the damages
sought by Plaintiff.



At the request of counsel for the plaintiff, Mr. Ross calculated the lost earnings of a terminated
aerospace engineer. He analyzed both the plaintiff's past earnings and benefits and his history of
promotion. He also determined the expected mitigation earnings and benefits. Mr. Ross testified
at both deposition and trial. The jury found in favor of the plaintiff and awarded damages
consistent with Mr. Ross' opinion.



An executive sued a major aerospace company for wrongful termination as a result of alleged
insider trading. Mr. Ross calculated his damages for lost salary and benefits. He also calculated
the value of the employee's stock options using the Black-Scholes model. Mr. Ross testified
regarding damages at arbitration.



Mr. Ross was retained by counsel for a large unified school district in connection with an
employee's allegations of wrongful termination, racism and discrimination against the medically
handicapped. Mr. Ross calculated the plaintiff's lost earnings and benefits and analyzed records
relating the racial classification of other employees working in the same district department. Mr.
Ross was able to show that there was no correlation between race and the termination of
particular employees. Mr. Ross also analyzed documentation pertaining to the plaintiff's other
financial dealings and was able to show a history of questionable transactions.
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Nine limousine drivers sued their employer alleging breach of contract, fraud and a variety of
other tortious causes of action. At issue was whether the plaintiffs were employees or
independent contractors. Mr. Ross and his team constructed a database of all of the different
damages for each of the nine plaintiffs. The case settled immediately prior to trial on terms
satisfactory to both parties.



A union employee with seniority was laid off by the defendant. Sometime later, all of the other
employees in his department who had been laid off at the same time were rehired, including the
foreman's son who had less seniority. The employee sued and his counsel engaged Mr. Ross to
determine damages. Mr. Ross investigated the employee's salary and promotion history,
analyzed the union contract and conducted industry research to develop the damage claim. The
court awarded damages commensurate with the amount testified to by Mr. Ross.



The American subsidiary of a foreign manufacturer and supplier of automotive performance
products and accessories was sued for failing to promote a female employee and for reassigning
her to an undesirable position. Bruce L. Ross & Company was retained by counsel for the
defendant to determine whether defendant's decisions were reasonable notwithstanding the
gender of the plaintiff. Mr. Ross analyzed the financial condition of the company, the market
and the background of the personnel available to the company. The case settled during trial.



Bruce L. Ross & Company was retained by counsel for a major title insurance company in
connection with an action involving the hiring by a competitor of a number of employees from
thirteen different business units. Mr. Ross and his team, with the assistance of an outside
statistician, analyzed the performance of these units both before and after the "raidings" in
comparison to the overall residential real estate market to determine whether there was a
correlation between the loss of these employees and the decline in the company's performance.
They also developed a model to calculate damages based on the correlation. During the course of
the case, the number of units at issue was reduced. Mr. Ross testified both at deposition and at
trial. The court awarded damages for contract interference in favor of the title insurance
company.

Landlord/Tenant Disputes


Counsel representing the owner of a high rise office building retained Mr. Ross to assist in an
action filed by one of the building's tenants. This tenant claimed that the building management
allowed unauthorized access to his suite which resulted in the loss of computer files and various
pieces of furniture. The plaintiff claimed that, as a result of this loss, his planned multilevel
worldwide travel business failed. After reviewing all available records, including bank
statements and checks, Mr. Ross testified at trial that plaintiff's entire calculation of lost profits
and loss in business value was speculative. The jury found conclusively in favor of the defendant.



Plaintiffs leased commercial property from defendants under a lease agreement which provided
for fifteen months free rent. Shortly after expiration of the fifteen-month period, plaintiffs
claimed they could not make the payments. The parties amended the lease to provide for a lower
monthly rental, with the difference between the reduced amount and the actual monthly rent to
be accumulated for later payment. The tenants sued, and the landlord cross-complained for
breach of the lease. Counsel for the defense retained Mr. Ross to provide an opinion of damages.
He compiled a database of transactions by the tenants to determine actual disbursements as well
as deposits made from payments received under a sublease.



A lawyer and owner of a high-end restaurant and magic club became involved in a dispute with
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his landlord regarding a potential investment in rebuilding the shopping center in which the
club was located as well as maintenance of the premises and parking for his customers. He
stopped paying rent and then breached his remaining twenty-year lease by moving out. He then
sued the landlord, alleging that he had been forced to move and claiming the loss in value of his
lease. Mr. Ross demonstrated that the restaurant had been losing money and could expect to
lose money throughout the entire remaining term of its lease. He also surveyed other
restaurants in Los Angeles and Orange Counties to show the impact of the recession of these
properties. The case settled during trial.

Malicious Prosecution


In an action by a Hollywood studio against a cinematographer which alleged kickbacks paid by a
video company, the jury found in favor of the defendants. The defendants then sued the studio
for malicious prosecution, contending that, even if the studio had filed the action in good faith, it
had received sufficient information exonerating the cinematographer prior to trial. Mr. Ross
analyzed the financial records of the cinematographer and the video company and traced cash
payments and cash deposits. He was able to show that the documents purportedly exonerating
the cinematographer were unsubstantiated and that the timing of checks and deposits to cash
made by the video company did not correspond. The matter was settled prior to trial.



A major insurance company sued an insurance adjuster alleging fraud. After most of the claims
were dismissed, the matter went to trial over one small claim. The court found in favor of the
adjuster. The insurance company appealed and the trial court's decision was affirmed. The
insurance company appealed this ruling to the California Supreme Court, but review was
denied. The adjuster then filed suit for malicious prosecution. Mr. Ross was retained by counsel
for the adjuster to calculate lost income as well as loss in value of the business. The case was
resolved by summary judgment.



The parties to a farmout agreement relating to foreign oil exploration submitted a dispute to
arbitration in California. The arbitration panel found both defendants, parent and subsidiary,
liable. Ultimately, the District Court in California found that the parent company was not the
alter ego of the subsidiary and, therefore, was not liable under the farmout agreement. Before
that decision became final, the plaintiff filed an action in Texas state court seeking enforcement
of the overturned California judgment against the parent company and one of its directors. The
case was removed to federal court which found in favor of the plaintiffs. The judgment was
reversed on appeal and the case dismissed. Mr. Ross and his associates analyzed the books and
records of the parent and the individual director and determined the damages suffered as a
result of the Texas action. These damages included lost profits, attorneys' fees and litigation
expenses as well as the loss to the company of the time required by the director to defend the
Texas action. A jury awarded damages commensurate with the BLR&Co. conclusions.

Marital Dissolution


A marital dissolution necessitated the valuation of a minority controlling interest in four
publicly-held companies that had been taken private in leveraged buyouts. This valuation was
complicated by the presence of different classes of stock and the highly leveraged nature of each
company. Mr. Ross valued each company, providing the basis for a settlement favorable to his
client.
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A writer and producer and his fiancée entered into an antenuptial agreement pursuant to which
the fiancée waived her rights to all future earnings from the services of her husband in return for
a specific cash payment. The marriage lasted over 25 years, during which time the husband
earned hundreds of millions of dollars. Attached to the antenuptial agreement was a statement
of the husband's assets and liabilities, which appeared to value the husband's rights in various
television and movie projects at zero. Mr. Ross was retained to determine the fair market value
of the husband's interests as of the time of the antenuptial agreement. The work included an
accounting analysis of complex entertainment agreements. This matter was settled on terms
satisfactory to the wife.



Mr. Ross was retained by counsel representing the senior partner of a mid-sized litigation firm
to value the partner's majority interest in the firm. He was asked to comment specifically on the
amount of goodwill. The case was settled after Mr. Ross delivered his findings to counsel.



Counsel for the wife in a marital dissolution action sought to reopen the case, alleging fraud on
the part of the husband. During the original dissolution proceedings, the court valued the
community's minority interest in an investment on the family corporation's books as negligible.
Within a year and half, the company went public and the value of the investment stock soared.
Mr. Ross analyzed the stock as of the 1985 valuation date and found that the fair market value of
the stock at that time was in line with the original value because all of the information available
at that time indicated a nominal value. In the reopened case, the court found no damages
associated with the value of the investment stock.



Mr. Ross was retained by counsel for the respondent to analyze petitioner's claim of $8 million
in fraudulent conveyances made by the respondent. After his investigation, Mr. Ross testified in
court that he had found fraudulent conveyances of $1.1 million. The court ruled that the
respondent was required to reimburse the community in the sum of $1.3 million.

Non-Profit


Bruce L. Ross & Company was retained by counsel representing a major charitable organization
in Southern California. The charitable organization had contracted for a yacht to be used for a
fund-raising event. After public notice of the event and been given, the provider sold the yacht
but was unable to offer a substitute vessel for the event. The charitable organization mitigated
its damages by holding a smaller event on land. Mr. Ross calculated and testified to the losses
incurred by the charitable organization, and the Court awarded one hundred percent of the
damages he testified to at trial.



Mr. Ross worked for a community organization whose members had suffered substantial losses
in the Los Angeles riots. Mr. Ross designed a data base and forms to enable collection of
information on over 5,000 claims. Mr. Ross and his team then assisted in the collection of this
information from the community.



A legal malpractice claim resulted from a lawyer's amendment of a charitable remainder trust
which destroyed the tax benefits of the trust. The question arose as to whether the remainder of
the trust would be sufficient to establish a chair at a University as desired by the decedent. Mr.
Ross performed calculations showing that the University would receive far less than the
necessary amounts for a chair. He also calculated the amount necessary to return the trust to its
anticipated value. Mr. Ross testified at trial and the court awarded the amount necessary to
restore the dollar value of the trust.
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Two well-known and respected institutions were possible recipients of the proceeds of a legal
settlement worth tens of millions of dollars. They were in a dispute over their respective
participation in the settlement. Mr. Ross and his staff reviewed 30 years of history regarding the
giving and participation of selected individuals. Mr. Ross' testified at arbitration, and the panel's
findings were consistent with Mr. Ross' opinions.



A charitable foundation donated a substantial amount of money to a church in support of an
effort to send bulk food to a foreign country. The church had records reflecting the shipment of
food but was unable to show how the foundation's money was spent. The foundation sued. Mr.
Ross was able to demonstrate that the accounting records maintained by the Church were not
adequate to meet the conditions that had been set forth at the time of the donation. The case was
settled prior to testimony by Mr. Ross.



The board of directors of a Southern California synagogue sought an accounting of its rabbi's
discretionary fund. Mr. Ross reviewed the account records and informed the board as to how the
money in the fund had been spent. This information enabled the board to take appropriate
action which resulted in the rabbi's resignation from his position.

Personal Injury/Wrongful Death


Counsel for a hospital sued by a severely-handicapped minor retained Mr. Ross to calculate the
child's lost future earnings and future medical expenses. Because a medical expert had opined
that the child only had a few years to live, Mr. Ross applied the standards utilized in a wrongful
death calculation. The matter settled prior to testimony of Mr. Ross.



Mr. Ross was retained by counsel for a large national firm whose worker had accidentally killed
a 38 year-old real estate developer with a wife and two children. Mr. Ross analyzed both the
income from the developer' previous occupation and the results from his first and only housing
development. He was able to demonstrate that the developer would have failed to earn profits
even at the height of the real estate market in the late 1980s. The matter settled after Mr. Ross'
deposition.



A real estate investor was injured on the property of defendant and incapacitated for a number
of months. He sought damages for both lost wages and a lost investment opportunity. Mr. Ross
and his team evaluated plaintiff's lost investment opportunity claim, demonstrating areas where
more evidence was necessary and highlighting points where plaintiffs' assumptions were
possibly flawed. This work assisted counsel in settlement negotiations.



Counsel for defendant retained Mr. Ross to analyze the expected earnings of an attorney in
private practice after the attorney had sustained permanent brain damage in an automobile
accident. The analysis was complicated by the fact that the attorney also managed and invested
his wife's estate. Mr. Ross predicted the future earnings of the legal practice and measured the
difference between the investment earnings actually received and those that would have
occurred under the attorney's direct management. The case was settled on terms satisfactory to
the defendant.



Mr. Ross was retained by counsel for a psychiatric hospital whose director was suing after being
attacked in the hospital parking lot. Mr. Ross analyzed the lost earnings of the director and
determined the amount of out-of-pocket costs caused by the incident. The case was settled after
Mr. Ross presented his findings to counsel.
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Probate Litigation


A legal malpractice claim resulted from a lawyer's amendment of a charitable remainder trust
which destroyed the tax benefits of the trust. The question arose as to whether the remainder of
the trust would be sufficient to establish a chair at a University as desired by the decedent. Mr.
Ross performed calculations showing that the University would receive far less than the
necessary amounts for a chair. He also calculated the amount necessary to return the trust to its
anticipated value. Mr. Ross testified at trial and the court awarded the amount necessary to
restore the dollar value of the trust.



A husband and wife died within a year of one another. The husband had amassed a substantial
estate, mostly in real property, bank accounts, investment accounts and oil and gas leases. Title
to the assets was held in a variety of forms. A dispute arose among the heirs of the wife, who
died first, and the heirs of the husband, necessitating the characterization of the property as his
separate property, her separate property or community property. The BLR&Co team identified
and traced all of the monies through the various accounts and investments over a substantial
period of time. This work enabled counsel for the estate to determine which of the assets were
legitimately subject to the claims of the wife's heirs. The parties were then able to work out a
settlement.

Product Liability


The vendor of pharmaceutical computers sued its OEM supplier, alleging failure of the system to
meet agreed-upon specifications and the OEM's failure to provide follow-on service to
customers. Mr. Ross projected plaintiff's revenues by defining the market and determining the
plaintiff's expected market share. He estimated the expenses required to earn such revenue and
determined the out-of-pocket expenses actually incurred by the plaintiff during its attempt to
enter the market. Mr. Ross provided an opinion as to lost profits and also addressed questions
as to management capabilities and the financial resources of plaintiff. The case was settled after
Mr. Ross' deposition.



Mr. Ross was the designated damage expert in a products liability matter between a vendor and
its user. The user claimed that the vendor's dye improperly leached resulting in significant
product returns and ultimately the loss of a key customer of the user. Mr. Ross investigated
information relating to the actual amount of product sold by the user and the probable time
frame of the total damages. Mr. Ross was deposed in this matter, which was settled before trial.

Professional Malpractice


At the behest of a major creditor, a bankruptcy trustee filed a legal malpractice case against a
law firm that had represented the company prior to its bankruptcy. The trustee claimed that the
retainer required by the lawyer led directly to millions of dollars of losses and the bankruptcy of
the company. The attorney cross-complained, alleging that the lawsuit cost him his legal
practice. Mr. Ross was retained as an expert by counsel for the attorney. He developed and
testified to at deposition a methodology showing the income lost by the attorney over the
thirteen-year period during which the case was pending and the actual impact of the company's
retainer payment. The matter ended during trial with the payment by the creditor of a seven-
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figure settlement to the attorney.


The members of a successful rock and roll band sued their former business manager, a major
accounting firm, for violations of the Financial Advisors Act. Mr. Ross developed a damage
methodology to calculate the after-tax position the plaintiffs would have been in had they
received reasonable investment advice. Prior to Mr. Ross' trial testimony, the court granted a
directed verdict in favor of the defendant with respect to most of the plaintiffs' claims. In one
evening, Mr. Ross recalculated the damages and created new trial presentation charts. After his
testimony, the jury awarded virtually all of the remaining damages permissible under the trial
court's rulings.



A major accounting firm that had performed services in connection with the purchase of a
California bank was sued for malpractice. Mr. Ross was retained on behalf of the plaintiff to
analyze lost profits, out-of-pocket expenditures and both direct and consequential damages.



A large medical practice sued a major accounting firm for malpractice in the delivery and
installation of a computer system. Mr. Ross was retained as the damage expert on behalf of the
plaintiff to analyze lost profits as well as additional costs incurred as a result of the system
failure. The case settled shortly after Mr. Ross' deposition on terms favorable to the plaintiff.

Punitive Damages


A corporation brought a bad faith action in federal court against a group of insurance carriers
and insurance syndicates for their failure to pay a loss under a fidelity bond issued to the
plaintiff. Mr. Ross was asked by counsel for the plaintiff to opine as to the threshold of
materiality to assist the trier of fact in assessing punitive damages. For the insurance carriers,
Mr. Ross applied the punitive damage methodology he developed to determine that threshold.
The matter was settled shortly after Mr. Ross submitted his report.



Using a punitive damage methodology he developed, Mr. Ross testified in state court regarding
punitive damages. This methodology uses the accounting concept of materiality to provide an
objective basis for finding a minimum punitive damage award which would both punish the
defendant and deter future culpable action. Mr. Ross applies this methodology to determine the
point at which the impact on the company's financial statements becomes so material that it
would come to the attention of upper management. No attempt is made to account for the
egregiousness of the defendant's conduct. In this matter, the court awarded the plaintiff several
times the amount calculated by Mr. Ross.



Counsel for the plaintiff retained Mr. Ross in a bad faith litigation matter against an insurance
carrier with a complex organizational structure. By analyzing the way in which the carrier
operated, Mr. Ross was able to testify in state court as to the appropriate organizational level for
the assessment of punitive damages. After Mr. Ross' testimony, the opposing side stipulated to
the insurance entity that would be subject to punitive damages.



Counsel for the plaintiffs retained Mr. Ross to examine the public and internal records of a large
insurer to show that, despite strong growth and a top rating from the insurance industry, the
carrier did not base its dividends to policyholders on actual experience or charge its
policyholders actual expenses. These actions resulted in significant damages to policyholders.
Mr. Ross also testified at deposition to the threshold of materiality for the purposes of
determining punitive damages. The matter was settled shortly after Mr. Ross' deposition
testimony on terms favorable to the plaintiffs.
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An older couple sued their real estate agent, alleging that he had conspired with the buyer to
defraud them of the equity interest in their Bel Air estate. Mr. Ross was retained by counsel to
provide expert testimony regarding loss of equity in real property and out-of-pocket
expenditures. The jury found for the plaintiff and awarded damages in line with Mr. Ross'
opinion. They also found that punitive damages should be awarded. Mr. Ross then applied his
objective punitive damage methodology to determine the threshold of materiality and testified
to the jury on the subject. While the jury was deliberating regarding punitive damages, the case
settled with Mr. Ross acting in an advisory capacity during the settlement negotiations.

Real Estate


In an underlying dispute between the owners of a computerized title search company, four large
accounting firms opined as to the value of the company at a certain date. A legal malpractice
action was then filed by one of the parties. Mr. Ross was retained by counsel representing the
law firm to critique each of the valuation opinions previously offered and to provide his own
opinions and observations on valuation theory, technical issues and simple arithmetic. This
matter was settled on terms favorable to the defendant.



Mr. Ross was retained by counsel for a mobile home park owner to calculate the damages
suffered by a class of tenants. Mr. Ross determined excess maintenance charges using a unique
methodology which estimates this amount without the need for real estate appraisal opinions.
He then calculated the loss in value for those homeowners who consummated sales during the
damage period. Mr. Ross opined that these two amounts, together with out-of-pocket
expenditures, constituted all of the economic losses of the plaintiffs.



A national real estate developer proceeded with building a large multi-unit apartment complex
in reliance upon a contract with the seller of the property to clean up toxic contamination
impacting a portion of the property. The seller failed to perform the cleanup, resulting in the
abandonment of approximately one-quarter of the project. Mr. Ross calculated and verified all
expenditures made on the project including overhead and interest. He developed a decision
matrix to allocate the appropriate portion of those expenses to the unbuilt portion of project. A
large, statistically-verified, computerized database was used to perform the calculations flowing
out of the decision matrix.



The owner of commercial real property sued one of its tenants for damages resulting from the
tenant's contamination of the premises. Counsel for the owner retained Mr. Ross to calculate the
lost development profits resulting from the contamination and remediation. This calculation
involved a thorough understanding of the real estate market in the area of the contamination,
the other projects already developed by the plaintiff and the capacity of the plaintiff to develop
projects. The case was settled on terms favorable to the plaintiff.



A figure-head general partner was put in charge of a large number of limited partnerships. The
partnerships bought developed land from franchise operations and then leased the property
back to the franchisees under a long-term lease. Unbeknownst to the general partner, the person
actually controlling this process was writing up the value of the land significantly before the
limited partnerships acquired it. The limited partners sued the general partner when the scheme
was discovered. Mr. Ross was retained by counsel for the general partner to determine the size
of the land markup for each partnership and to calculate the total benefits received from the
partnerships by both the general partner and the individual actually in control. The matter was
settled on terms acceptable to the general partner.

Bruce L. Ross Resume Addendum

Page 28 of 31



A company invested substantial funds in the development of a multi-use real estate project,
including light rail, a parking structure, retail and office space, and involving preservation of
historic property. There were time delays and budget overruns, which were not disclosed in the
contractor's budget forecasts but which, when they became apparent, substantially reduced the
project's profits. The investor retained Bruce L. Ross & Company to investigate the contractor to
determine why these delays and overruns had occurred. Mr. Ross and his team analyzed the
financial records of the project and reported their conclusions to the parties. The information
provided enabled the investor to negotiate a resolution with the contractor limiting the losses
suffered, without the need for litigation.



A landlord requested that its tenant, a restaurant, move temporarily while required earthquake
repairs were made to the building. The restaurant owners instead terminated their lease and
moved the restaurant permanently to another location. The restaurant owners then sued the
landlord for lost profits and loss in business value. Mr. Ross found that the restaurant owners
were more profitable at the new location than the old. The case was settled just prior to trial on
terms very favorable to the defendant.



Mr. Ross was designated as damage expert by defendant in a lender liability action involving a
proposed mixed use real estate development. The development included residential, office and
retail space. Mr. Ross analyzed the losses suffered by the developer in light of its ability to raise
alternative funding. The case was settled after Mr. Ross' deposition but before trial testimony.



A partnership entered into a variety of agreements with a city and its redevelopment agency for
the development of a shopping center. In the course of the development, the city foreclosed and
portions of the property were sold to third parties. The partnership retained Bruce L. Ross &
Company to quantify the damages for the foreclosure, which had been found wrongful by an
earlier Court. The damage claim included both loss in value of the property to the partnership,
under the assumption that the foreclosure sale never should have occurred, as well as lost profits
relating to the operation of the shopping center.



The buyers of residential real estate found that part of the property they had purchased in fact
belonged to the next door neighbor. They sued the seller for rescission. Mr. Ross was retained by
counsel for the plaintiffs to calculate the amounts necessary to return them to whole. The jury
awarded all of the amounts calculated by Mr. Ross.



Two real estate developers were involved in a number of deals together. They formed a singlepurpose entity through which they managed the various projects they developed. They had a
falling out, and one of the members continued using the resources of the joint entity to develop
projects of his own without reimbursing the entity or the other member. Ultimately, he excluded
the other member from the business entirely. The ousted member sued and his counsel retained
Bruce L. Ross & Company to calculate damages. Mr. Ross and his team analyzed the joint entity
as well as several dozen real estate ventures, both joint and separate, determining net cash
flows, profits, shareholder imbalances and management fees owed in order to calculate damages
associated with each project and the relationship as a whole. Mr. Ross testified at deposition and
at mediation. He also participated in post-settlement resolution of various disputes.



A wholesale real estate mortgage brokerage company sued a competitor for wrongfully hiring a
number of its account executives. Counsel for the plaintiff retained Bruce L. Ross & Company to
develop a non-speculative damage analysis. Because the account executives had relationships
with certain brokers, Mr. Ross and his team analyzed the loans generated by these brokers both
before and after the executives' departure. By comparing the performance of each account
executive's brokers before and after his or her departure date, the team developed a model to
determine loans lost, lost revenues and lost profits and developed sophisticated queries to

Bruce L. Ross Resume Addendum

Page 29 of 31

obtain information from the company's vast database. The matter settled prior to testimony.


A dispute arose between a real estate developer and an architect arising out of the architect's
failure to design a roof for ski condominiums adequate for winter conditions. Mr. Ross was
retained by counsel for the architect. He showed that had the developer built additional units as
planned, he would have incurred losses because of adverse market conditions, including
recession and high interest rates. Therefore, the facts did not support the developer's claim for
lost profits resulting from the problems with the roof. The jury ultimately did not award any
damages to the developer.



A seller and listing agent misrepresented the acreage of real property. After the buyer discovered
the discrepancy, she sued on the basis that the missing acreage frustrated her efforts to develop
the property. Mr. Ross was retained by counsel for the listing agent to compute the showing the
losses of the buyer assuming liability. The case settled during trial.

Securities


Bruce L. Ross & Company was retained by counsel representing 16 municipalities, water
districts and community redevelopment agencies to assist in recovering their investments in an
a county-run investment pool. The County lost billions of dollars through complex financial
investments and ultimately declared bankruptcy. Mr. Ross was asked to opine as to whether or
not the County was solvent at the time of its bankruptcy and to determine if it was possible to
trace the plaintiffs' investments through the investment pool. Mr. Ross performed the necessary
analyses and wrote a report regarding his opinions. The matter was settled prior to Mr. Ross'
testimony. Mr. Ross and his firm were then asked to participate in additional litigation brought
against third parties.



A government securities broker filed for bankruptcy and closed its doors. Retained by counsel
representing the trustee in bankruptcy, Mr. Ross and his team went through 700 boxes of
material to find over $150 million in preference items. This analysis required a thorough
understanding of repos and reverse-repos and significant financial expertise. The bankruptcy
estate paid all valid creditors' claims in full.



A debtor-in-possession owned a securities dealer that was not in bankruptcy. It hired the
defendant as President of that subsidiary. After the reorganization plan was rejected by the
Court and a trustee was appointed, the trustee found indications of fraud and mismanagement
on the part of the President. Mr. Ross was retained by counsel for the trustee to value what the
subsidiary should have been worth assuming competent and honest management. Mr. Ross
testified in writing and the Court found in favor of the trustee.



A minority shareholder brought suit individually and derivatively against the majority owner of
two corporations that operate skilled nursing facilities, alleging breach of fiduciary duty. Bruce
L. Ross & Company calculated damages, including excess salary paid to the majority
shareholder, expenses incurred in the formation of a third company for the purpose of assuming
the financial and management functions of two existing corporations, consulting fees and
expenses paid to a third party and other self-dealing by the majority shareholder. Ross
performed an extensive review of the books and records of the companies, with particular focus
on the actual and should-have-been salaries and expenses.



Mr. Ross was retained by plaintiff, an elderly widow, who claimed that she had been placed into
high risk investments. Mr. Ross analyzed numerous investments, mostly real estate limited
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partnerships, and ascertained the level of risk associated with each one. For those investments
where the risk exceeded that noted on the plaintiff's written account application, Mr. Ross
calculated her alternative earnings. After testimony by Mr. Ross at arbitration, the plaintiff
received a favorable award.


Mr. Ross was retained by counsel for a major oil company that was the target of a hostile
takeover. He analyzed numerous records from a large brokerage house and was able to
demonstrate the illegal parking of shares. After Mr. Ross' findings were presented to counsel,
the case settled.

Special Master/Referee


Mr. Ross was appointed as a referee by a state court judge to determine the net profits of a
motion picture. The team examined all sources of revenue, including domestic and foreign
theatrical release, videotape and cable television. They also analyzed production and
distribution expenditures to determine which should be included in accordance with the terms
of the contract in question. After several days of both percipient and expert testimony, Mr. Ross
provided an accounting interpretation of the relevant clauses in various agreements and
produced a report indicating the net profits of the photoplay, setting forth a detailed reasoning
for each decision.



Mr. Ross was appointed as an arbitrator by a state court judge in a dispute between limited
partners and a general partner. The partnership was engaged in the development of an office
building. Mr. Ross found that the general partner had diverted partnership funds and
commingled them with his personal assets and the assets of other limited partnerships under his
control. Mr. Ross determined the amount of money that the general partner should return to the
limited partnership together with prejudgment interest. Mr. Ross also made a finding that
punitive damages should be awarded to the plaintiffs.



Mr. Ross was appointed by a federal court judge as a special master in a dispute between a
record company and one its distributors. He was asked to analyze and calculate the losses, if
any, suffered by the distributor in five specific areas. Mr. Ross reviewed documents and took live
testimony to arrive at his opinion.
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